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REMARKS ! 

Reconsideration is respectfully requested. ' 

i 

Entry of the above amendments is courteously requested in order to 
place all claims in this application in allowable jcondition and/or to place 
the non-allowed claims in better condition for consideration on appeal. 

Claim 9 remains in this application. Clainks 1 through 8 have been 
cancelled. No claims have been withdrawn or a4ded. 

i 

Claims 1 through 4 and 6 through 9 have bjeen rejected under 35 
U,S.C. Section 103(a) a$ being unpatentable ovejr Kurpeski in view of 
Yoshida. 

Claim 9, particularly as amended, requires: "each of said base portions 

i 

of said massaging members having a width, the ^idth of each of said base 

i 

portions tapering thinner toward a middle section of said base portions and 

4 

the width of each of said base portions expanding wider toward said 

4 

proximal and distal ends to form a necked profilie at the middle section of 
said base portions". This feature, shown in FigUre 3 of the drawings, 
permits each of the base portions to bend at substantially the same location 
on the messaging member as other messaging mejmbers, which provides a 
more uniform bending by the members and application of pressure to the 
body of the user. Claim 9 also requires "each of said bulbous portions of 
said massaging members having a width, said bujlbous portions of adjacent 
said massaging members being spaced from each) other a distance 
substantially equal to the width of said bulbous |portions". This relatively 
close spacing of the bulbous members provides $n effective massaging 
effect on the body of the user that is less intense than, for example, the 
relatively small and widely spaced bristles of th£ Kurpieski back scratcher. 
The bristles of the Kurpieski back scratcher are (intended to produce a more 

focused, intense contact with the body that is effective for alleviating an 

; 

i 
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itch, but is not effective for massaging the bodyjin a relaxing manner. In 
fact, the bristles of the Kurpieski back scratcherj have almost the opposite 
purpose and effect as the present invention, whije the pin-like bristles of 
the back scratcher is better suited to be applied for a short duration to 
alleviate an itch that strikes the user, the claimejd structure of the present 
invention is much more well suited to a longer juration application to relax 
the muscles of the user's back. Because of the differences in the structure 
of the claimed invention and the structure of thej Kurpieski back scratcher, 
neither is particularly well-suited for performing the function of the other. 

It is therefore submitted that the cited patents, and especially the 
allegedly obvious combination of Kurpieski and|Yo$hida set forth in the 
rejection of the Office Action, would not lead one skilled in the art to the 
applicant's invention as required by claim 9. } 

Withdrawal of the §103(a) rejection of clajm 9 is therefore 

respectfully requested. | 

[ 

CONCLUSION ! 

\ 

In light of the foregoing amendments and ijemarks, early 
reconsideration and allowance of this application are most courteously 

solicited. ; 

i 
i 

Respectfully submitted, \ 
WOODS, FULLER, SHULTZ & SMITH P.C. 
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